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Approved  Code  No.  556 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

WHOLESALE  AND  RETAIL  AUTOMOBILE  SALES, 
SUPPLY,  REPAIR,  MAINTENANCE  AND  SERVICE 
INDUSTRY  IN  THE  TERRITORY  OF  HAWAII 

As  Approved  on  March  26,  1935 


ORDER 


Approving  Code  or  Fair  Competition  for  the  Wholesale  and  Re- 
tail Automobile  Sales,  Supply,  Repair,  INIaintenance  and  Serv- 
ice Industry  in  the  Territory  of  Hawaii 

An  application  having  been  duly  made  pursuant  to,  and  in  full 
compliance  with,  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  IG,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Wholesale  and  Retail  Automobile  Sales, 
Supply,  Repair,  Maintenance  and  Service  Industry  in  the  Territory 
of  Hawaii,  and  hearings  having  been  duly  held  thereon,  and  the 
Deput)'  Administrator  for  Hawaii  having  made  and  submitted  to  the 
National  Industrial  Recovery  Board  his  report  on  said  Code,  con- 
taining his  findings  with  respect  thereto,  and  the  annexed  report  of 
the  National  Industrial  Recovery  Board  on  said  Code,  containing 
findings  with  i-espect  thereto,  having  been  made  and  directed  to  the 
President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  the  National  Industrial  Recovery  Board,  pursuant  to  author- 
ity vested  in  it  by  Executive  Orders  of  the  President,  including 
Executive  Order  No.  GS59,  and  otherwise;  does  hereby  incorporate 
by  reference  said  report  of  the  Deputy  Administrator  for  Hawaii 
and  the  annexed  report  of  the  National  Industrial  Recovery  Board, 
and  does  hereby  concur  in  and  adopt  the  findings  of  fact  made 
therein,  and  does  find  that  the  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act;  and  does 
hereby  order  that  said  Code  of  Fair  Comju^tition  be,  and  it  is 
liereby  apjnoved,  subject  to  the  foHowing  conditions: 

(if  Tbat  all  monil)ers  of  tlie  Wholesale  &  Retail  Autonivobile  Sales, 
Supply.  Repair,  ]\Iaintenanfe  and  Service  Industry  in  the  Territory 
of  Hawaii,  as  defined  in  the  said  Code  under  Article  II,  Section  4, 
to  the  extent  that  they  are  engaging  in  the  said  Industry  in  the  Ter- 
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i-itory  of  Hawaii,  shall  be  exempt  from  the  provisions  of  any  other 
Code  of  Fair  Competition  to  which  they  might  now  or  might  here- 
after, but  for  this  order,  be  subject; 

(2)  That  this  Code  shall  become  effective  thirty  (30)  days  from 
the  date  hereof  unless  good  cause  to  the  contrary  is  shown  to  the 
National  Industrial  Recovery  Board  within  twenty-five  (25)  daj's 
and  the  National  Industrial  Recovery  Board  issues  a  subsequent 
Order  staying  or  modifying  this  Order  of  Approval; 

(3)  That  Article  VIII  be  and  it  is  hereby  stayed  until  further 
order  of  the  National  Industrial  Recovery  Board,  pending  submis- 
sion by  the  Territorial  Code  Authority  of  evidence  to  show  the  need 
for  the  provisions  of  said  Article. 

National  Industrial  Recovery  Board, 
By  W.  A.  Harriman,  Administrative  0-fficer. 

Approval  recommended : 
Barton  AV.  Murray, 

Division  Adininistrator. 

Washington,  D.  C, 

March  26,  1935. 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 

Sir:  This  is  a  rejwrt  on  tho  Code  of  Fair  Coini:)etition  for  the 
AVhole^ale  and  Retail  Automobile  Sales.  Supidy,  Repair,  ^lainte- 
iianoe  and  Service  Industry  in  the  Territoiy  of  Hawaii. 

Tlie  Public  Hearinf^  was  conducted  in  Honolulu,  T.  H.,  on  Jan- 
iiaiy  15,  1934,  in  accordance  with  tho  provisions  of  the  National 
Industrial  Recovery  Act.  The  Automobile  Sales  and  Servicing 
Association,  which  is  presentinfr  this  Code,  claims  to  represent  over 
fifty  per  cent  (50%)  of  the  Industiy  and  more  than  eighty-six 
per  cent  (86%)  of  the  volume  of  business. 

HOURS  AND  AVAGES 

The  Code  provides  for  a  maximum  work  week  of  fort^'-four  (44) 
hours  with  the  following  exce])tions  and  exemj^tions : 

(a)  Employees  engaged  as  executives,  outside  salesmen  and/or 
collectors. 

(b)  AVatchmen  who  perform  no  other  duties  shall  not  be  ])ermit- 
ted  to  work  more  than  fifty-six  (56)  hours  in  any  seven  (7)  day 
period  and  not  more  than  thirteen  (13)  days  in  any  fourteen  (14) 
day  period.  The  maximum  hours  for  sales  employees,  except  out- 
side salesmen  and  collectors,  watchmen  who  perform  other  duties, 
filling  station  attendants  (gas,  oil,  battery,  tire,  wash  and  lubrica- 
tion service),  garage  foremen,  janitors,  chaulTeurs,  and  drivers, 
shall  be  forty-eight  (48)  hours  })er  Aveek. 

Proprietors,  employers  and  executives  shall  not  work  at  ]u-oduc- 
tive  labor  more  hours  per  day  or  per  week  than  is  permitted  for 
employees  in  the  same  type  of  Avork,  except 

(a)  A  filling  station  attendant  who  has  no  other  occupation  and 
Avho  is  employed  as  the  only  worker  may  be  permitted  to  work 
fifty-tvro  (52)  hours  in  any  seven  (7)  day  period  and  not  more  than 
ten  (10)  hours  in  any  one  day. 

Tliis  Code  establishes  a  minimum  wage  of  twelve  dollars  ($12.00) 
])er  week  for  all  emploA'ees,  except 

(a)  Executives  shall  be  paid  not  less  than  thirty  dollars  ($30.00) 
per  week. 

(b)  ChauiTeurs  and  drivers  shall  be  paid  not  less  than  fourteen 
dollars     ($14.00)  per  week. 

(c)  Watchmen  who  perform  no  oilier  duties  shnll  be  i)aid  not  less 
tlian  twent}'  cents  (20(,')   per  hour. 

(d)  Artisans  shall  be  ])aid  not  less  than  forty  cents  (40^')  per 
hour. 

(e)  Artisans'  helpers  shall  be  paid  not  less  than — 

1.  First  tliree   (3)   months,  twenty-five  cents   (25^')   per  hour. 

2.  Over  three   (3)   months,  thii'ty  cents   (30^')   per  hour. 
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(f)  Apprentices  shall  be  paid  not  less  than  the  following  rates: 

1.  First  three  (3)  months,  ten  cents  (10^)  per  hour. 

2.  Second  three  (3)  months,  fifteen  cents  (15^)  per  hour. 

3.  Third  three  (3)  months,  twenty  cents  (20(;4)  per  hour, 

4.  Fourth  three  (3)  months,  twenty-five  cents  (25(i*)  per  hour. 

5.  First  six   (6)  months,  second  year,  thirty  cents   (300)  per 
hour.  * 

6.  Second  six  (6)  months,  second  year,  thirty-five  cents  (350) 
per  hour. 

(g)  Beginners  and  learners  engaged  in  clerical  work,  sales  work 
(except  outside  salesmen  and  collectors)  or  as  filling  station  attend- 
ants during  the  first  three  (3)  months  of  employment  shall  be 
paid  not  less  than  ten  dollars  ($10.00)  per  week. 

(h)  Outside  salesmen,  if  on  a  salary  basis,  shall  be  paid  not  less 
than  sixty  dollars  ($60.00)  per  month;  and,  if  paid  on  a  commission 
basis,  shall  be  guaranteed  a  drawing  account  of  not  less  than  fifty 
dollars  ($50.00)  per  month. 

Employees  shall  be  paid  not  less  than  one  and  one-third  (1%) 
times  the  regular  hourly  rate  of  wages  for  all  overtime  work. 

ECONOMIC  EFFECT  OF  THE  CODE 

The  proposed  Code  will  effect  a  wage  increase  throughout  the  In- 
dustry of  approximately  thirty-five  per  cent  (3'5%).  It  will  also 
bring  about  a  reduction  in  the  hours  of  labor  in  the  Industry  of  more 
than  twenty  per  cent  (20%)  as  compared  with  July  1,  1933. 

FINDINGS 

The  Deputy  Administrator  for  Hawaii,  in  a  letter  addressed  to 
the  National  Industrial  Recovery  Board,  has  made  a  clear  detailed 
report  of  the  history  of  the  Industry  covered  by  this  Code  and  of 
the  conditions  existing  in  that  Industry  at  the  present  time.  He  has 
made  lengthy  and  detailed  findings  of  fact  in  regard  to  said  Industry. 
The  said  report  of  the  Deputy  Administrator  for  Hawaii  is  sub- 
mitted herewith  and  is  incorporated  by  reference  into  this  report,  and 
the  National  Industrial  Recovery  Board  does  hereby  concur  in  and 
adopts  the  report  submitted. 

For  these  reasons  this  Code  has  been  approved. 

For  the  National  Industrial  Recovery  Board : 

W.  A.  Harriman, 

Admimstrative  Officer. 
March  26,  1935 


CODE  OF  FAIR  C0MPP:TIT10X  FOR  THE  WHOLESALE 
AND  RETAH.  AUTOMOBILE  SALES.  SUPPLY.  REPAIR, 
MAINTENANCE  AND  SERVICE  INDUSTRY 

IN  Tin: 

Ti:hi!1'jx)Rv  of  Haavaii 

AinicLE  I — PinrcsEs 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act.  this  Code  is  established  as  a  Code  of  Fair  Competition 
for  the  Wholesale  and  Retail  Automobile  Sales,  Supply,  Repair, 
jNIaintenance  and  Service  Industry  of  the  Territorj^  of  Hawaii,  and 
its  provisions  shall  be  the  standards  of  fair  competition  for  such 
Industry  and  be  binding  upon  every  member  thereof. 

Article  II — Defixitioxs 

Section  1.  The  term  "  Code  "  as  used  herein  means  the  Code  of 
Fair  Competition  for  this  Industry. 

Sectiox  2.  The  term  "  Territory  "  as  used  herein  means  the  Terri- 
tory of  Hawaii. 

Section  3.  The  term  "  Industry  "  as  used  herein  means  the  whole- 
sale and  retail  automobile  sales,  supply,  repair,  maintenance  and 
service  Industry  of  the  Territory  of  Hawaii.  This  definition  does 
not  include  the  manufacture  of  automobiles,  parts,  or  tires,  or  the 
refining  of  petroleum. 

Section  4.  The  term  "  Member  of  the  Industry  "  as  used  herein 
means  any  person  who  wholesales  or  retails  new  and/or  used  auto- 
mobiles, parts,  accessories,  tires,  batteries,  or  other  replacement  sup- 
l)lies  therefor;  or  who  rebuilds,  assembles,  renovates,  repairs,  paints 
or  trims  automobiles,  or  any  part  thereof;  or  who  retails  petroleum 
product  or  other  supplies  for  use  in  automobiles;  or  who  engages 
in  the  parking  or  storing  of  automobiles;  or  who  in  any  other  man- 
ner engages  in  any  phase  of  the  automobile  industry. '^ 

Section  5.  The  term  "  person  "  as  used  herein  means  any  indi- 
vidual, partnership,  hui,  corporation,  trust,  buying  or  selling  club 
or  association. 

Section  G.  The  term  ''  hui  "  as  used  herein  means  an  informally 
organized  partnership. 

Section  7.  The  term  ''Association  "  as  used  herein  means  "  The 
Automobile  Sales  and  Service  Association  of  the  Territory  of 
Hawaii." 

Section  8.  The  term  "  Member  of  the  Association  "  as  used  herein 
means  a  person  holding  membership  in  the  Automobile  Sales  and 
Service  Association  of  the  Territory  of  Hawaii. 

^  See  paragraph  2   (1}   of  orilcr  approving  this  Code. 
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Section  9.  The  term  "Automobile  "  as  used  herein  means  automo- 
biles, including  passenger  cars,  trucks,  busses  and  other  commercial 
automotive  A-ehicles,  for  use  on  the  highways,  excluding  tractors  and 
motor  cycles. 

SECTioisr  10.  The  term  "  County  "  as  used  herein  means  the  City 
and  County  of  Honolulu  and/or  the  other  counties  of  the  Territory 
of  Hawaii,  as  defined  in  Section  1575  of  the  Revised  Laws  of  Hawaii 
1925. 

Section  11.  The  term  "  Executive  "  as  used  herein  means  one 
who,  either  for  himself  or  for  an  emplo3^er,  is  engaged  primarily  in 
supervising  employees. 

Section  12.  The  term  "  employee  "  as  used  herein  includes  any 
and  all  persons  engaged  in  the  Industry,  however  compensated,  ex- 
cept a  member  of  the  Industry. 

Section  13.  The  term  "  employer  "  as  used  herein  includes  anyone 
by  whom  such  employee  is  compensated  or  employed. 

Section  14.  The  term  "  Part-time  employee  "  as  used  herein  means 
a  person  employed  in  any  classification  of  the  Industry  less  than  the 
maximum  hours  of  employment  permitted  in  such  classification. 

Section  15.  The  term  "  Impartial  Agent "  as  used  herein  means  a 
confidential  agent  designated  by  a  Code  Authority  or  the  National 
Industrial  Recovery  Board  to  serve  as  its  agent  in  making  investiga- 
tions and  reports. 

Section  16.  The  terms  "  President  ",  "Act  ",  and  "  Board  "  as  used 
herein,  mean  respectively,  the  President  of  the  United  States,  Title 
I  of  the  National  Industrial  Recovery  Act,  and  the  National  Indus- 
trial Recover}'  Board. 

Article  III — Hours 

Section  1.  Members  of  the  Industry  shall  not  knowingly  permit 
any  employee  to  work  for  any  time  which,  when  added  to  the  time 
spent  at  work  for  another  employer  or  employers,  exceeds  the  maxi- 
mum permitted  herein. 

Section  2.  The  weekly  wages  of  all  employees  receiving  more 
than  the  minimum  wages  prescribed  in  this  Article  shall  not  be  re- 
duced from  the  rates  existing  on  July  15,  1933,  notwithstanding  any 
reduction  in  the  number  of  working  hours  of  such  employees. 

Section  3.  No  employer  shall  permit  an  employee  to  work  more 
hours  per  day  or  per  week  than  hereinafter  provided,  except  in  any 
emergency,  and  all  such  emergency  work  in  excess  of  the  prescribed 
hours  shall  be  considered  overtime. 

The  following  are  recognized  as  holidays :  New  Year's  Day,  Wash- 
ington's Birthday,  Memorial  Day,  Kamehameha  Day,  Fourth  of 
July,  Labor  Day,  Thanksgiving  Day  and  Christmas,  or  the  days  offi- 
cially designated  for  the  observance  thereof. 

(a)  No  employee,  except  day  watchmen,  night  watchmen  and 
garage  floormen,  may  be  permitted  to  work  on  holidays,  except  (1) 
filling  station  employees  may  be  permitted  to  work  not  more  than 
four  (4)  hours  on  such  days,  and  (2)  emergency  repair  work  involv- 
ing breakdowns  or  protection  of  life  or  property  may  be  permitted, 
providing  that  such  emergency  labor  performed  on  the  above  holi- 
days by  any  employee,  shall  be  considered  overtime. 
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Section  4.  No  employee  shall  bo  ])eniiite(l  to  work  in  excess  of 
forty-four  (44)  hours  in  any  seven  (7)  day  period,  nor  in  excess  of 
eight  (8)  hours  in  any  twenty-four  (24)  hour  period,  except  as 
follows : 

(a)  There  shall  be  no  niaxiuiuin  hours  for  executives,  outside  sales- 
men and/or  collectors. 

(b)  Watchmen  who  perform  no  other  duties  shall  not  be  per- 
mitted to  work  more  than  fifty-six  (5G)  hours  in  any  seven  (7)  day 
period,  and  thirteen  (13)  days  in  any  fourteen  (14)  day  period. 

(c)  The  maxinnim  hours  for  sales  employees,  except  outside  sales- 
men and  collectors,  watchmen,  who  perfoi-m  other  duties,  filling  sta- 
tion attendants  (gas,  oil,  battery,  tire,  wash  and  lubrication  service), 
garage  floormen,  janitors,  chauffeurs,  and  drivers  shall  be  forty-eight 
(48)  hours  per  week. 

Sectiox  5.  No  proprietor,  employer,  executive,  or  other  emploj'ee 
shall  work  at  productive  labor  more  hours  per  day  or  per  week  than 
is  permitted  under  this  Code  for  any  employee  in  the  same  type  of 
work,  except  as  follows : 

(a)  A  filling  station  attendant  who  has  no  other  occupation  and 
who  is  emi^loyed  as  the  only  worker  in  a  filling  station  which  is  not 
operated  by,  attached  to  or  under  the  supervision  of  any  other  busi- 
ness or  department  of  business,  may  be  permitted  to  work  fifty-two 
(52)  hours  in  any  seven  (7)  days  period,  but  not  more  than  ten  (10) 
hours  in  any  one  day. 

(b)  The  hours  of  such  employment  may  be  divided  among  any 
number  of  split  shifts,  provided  that  the  total  working  time  plus 
the  intervals  between  shall  not  exceed  fifteen  (15)  hours  in  any  one 
working  day ;  and  further  provided  that  the  intervals  between  shifts 
shall  in  no  case  be  less  than  two  (2)  hours  each. 

(c)  A  schedule  of  hours  at  which  service  is  available  in  such  filling 
station  shall  be  posted  in  a  conspicuous  place  on  the  premises,  and 
such  schedule  shall  be  approved  by  the  Territorial  Code  Authority 
and  the  Board  prior  to  its  adoption. 

Article  IV — Wages 

Section  1.  On  and  after  the  effective  date  the  minimum  wage 
which  shall  be  paid  by  any  emploj'er  to  an}'  employee  engaged  in  the 
Industry  shall  be  Twelve  Dollars  ($12)  per  week,  except  as  follows: 

(a)  Executives  shall  be  paid  not  less  than  Thirty  Dollars  ($30) 
per  week. 

(b)  Chauffeurs  and  drivers  shall  be  paid  not  less  tlian  Fourteen 
Dollars    ($14)   per  week. 

(c)  Watchmen  who  perform  no  other  duties  shall  be  paid  not  less 
than  twenty  cents  (20^')  per  hour. 

(d)  Artisans  (mechanics,  machinists,  electricians,  painters,  trim- 
mers, carpenters,  radiatormen,  tinsmiths  and  blacksmiths)  shall  be 
paid  not  less  than  forty  cents  (40^)  per  hour. 

(e)  Artisans'  helpers  shall  be  paid  at  not  less  than  the  following 
rates : 

(1)  first  three  months,  25^.  per  hour 

(2)  over  three  months,  30^  per  hour 
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(f)  Apprentices,  (Mechanical  DeiDartment)  shall  be  paid  not  less 
than  the  following  rates : 

(1)  First  three  months,  10^  per  hour 

(2)  Second  three  months,  15^,  per  hour 

(3)  Third  three  months,  20^  per  hour 

(4)  Fourth  three  months,  25^  per  hour 

(5)  First  six  months,  2nd  year',  300  per  hour 

(6)  Second  six  months,  2nd  year,  350  per  hour 

(g)  Beginners  and  learners  engaged  in  clerical  work,  sales  work 
(except  outside  salesmen  and  collectors)  or  as  filling  station  attend- 
ants, during  the  first  three  months  of  employment  shall  be  paid  not 
less  than  Ten  Dollars  ($10)  per  week, 

(h)  Outside  salesmen  and  collectors,  if  on  a  salary  basis,  shall  be 
paid  not  less  than  Sixty  Dollars  ($60)  per  month;  and  if  paid  on  a 
commission  basis  shall  be  guaranteed  a  drawing  account  of  not  less 
than  Fifty  Dollars  ($50)  per  month. 

Section  2.  Employees  shall  be  paid  not  less  than  one  and  one- 
third  (IVs)  times  the  regular  hourly  rate  of  wages  for  all  overtime 
worked.  The  regular  hourly  rate  for  any  employee  whose  wage  is 
paid  on  a  weekly  basis  shall  be  the  quotient  of  such  employee's  weekly 
wage  divided  by  the  number  of  hours  regularly  worked  by  such 
employee. 

Section  3.  No  deduction  shall  be  made  from  the  compensation  of 
any  employee  who  is  paid  on  other  than  an  hourly  basis  because  of 
his  absence  from  work  in  the  observance  of  any  of  the  hereinbefore 
mentioned  holidays. 

Section  4.  Part-time  employees  shall  be  paid  not  less  than  the 
proper  proportion  of  the  wage  specified  for  full  time  in  the  classifi- 
cations in  which  they  work. 

Article  V^General  Labor  and  Other  Provisions 

Section  1.  (a)  A  person  may  be  employed  as  an  apprentice  by 
any  member  of  the  Industry  at  a  wage  not  less  than  the  minimum 
wage  prescribed  in  Section  1  (f )  of  Article  IV  if  such  member  shall 
have  first  obtained  from  an  agency  to  be  designated  or  established  by 
the  Secretary  of  Labor,  a  certificate  permitting  such  person  to  be 
employed  in  conformity  with  a  training  program  approved  by  such 
agency,  until  and  unless  such  certificate  is  revoked. 

(b)  The  term  "Apprentice  "  as  used  herein  shall  mean  a  person  of 
at  least  sixteen  (16)  years  of  age  who  has  entered  into  a  written  con- 
tract with  an  employer  or  an  association  of  employers  and  which 
contract  provides  for  at  least  two  thousand  (2,000)  hours  of  reason- 
ably continuous  employment  for  such  person,  and  his  participation 
in  an  approved  program  of  training  as  hereinabove  provided. 

Section  2.  Demonstrators  and  necessary  transportation  for  busi- 
ness purposes  shall  be  furnished  by  the  employer,  without  cost  to  the 
employee,  or  the  employer  shall  make  a  reasonable  allowance  for  such 
demonstrators  and  business  transportation  if  the  emplo3'ee  furnishes 
the  same  at  his  own  expense. 

Section  3.  Mechanical  shops  or  departments  may  employ  not  more 
than  one  (1)  artisan's  helper  for  each  two  (2)  qualified  mechanics 
or  artisans  employed  by  such  shop  or  department  (except  that  wdien 
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such  shop  or  dep«irtinpnt  consists  of  only  one  (1)  qualified  mechanic 
or  artisan,  one  (1)  artisan's  helper  may  be  employed)  ;  and  may  em- 
ploy not  more  than  one  (1)  person  who  is  an  apprentice  lor  each  two 
{'2)  qualitied  mechanics  or  artisans  employed  by  such  shoj)  or  depart- 
ment. 

Sectiox  4.  Paint  shops  or  departments  may  employ  not  more  than 
two  {"2)  artisans'  helpers  for  each  artisan  employed  in  such  shop  or 
department  and  may  employ  not  more  than  two  (2)  persons  who 
are  ajiprentices  for  each  artisan  employed  by  such  shop  or.  depart- 
ment. 

SrxTiox  5.  Beginners  or  learners  in  other  than  mechanical  depart- 
ments shall  be  limited  to  not  more  than  ten  percent  (10%)  of  the 
emploj^ed  personnel  in  any  such  department,  except  that  departments 
employing  less  than  ten  (10)  workers  may  have  one  (1)  such  begin- 
ner or  learner. 

Section  6.  Employment  records  of  apprentices  shall  be  filed  Avith 
the  Territorial  Code  Authority. 

Section  7.  Xo  member  of  the  Industry  may  be  permitted  to  clas- 
sify either  owners  or  employees  as  executives  for  the  purpose  of 
claiming  exemption  from  the  maximum  hour  provisions  of  this 
Code,  except  as  follows : 

(a)  Sales  or  service  businesses  or  departments  thereof  shall  not 
be  permitted  to  classify  as  executives  more  than  one  (1)  in  each 
such  business  or  department  thereof,  wherein  are  employed  less  than 
eight  (8)  employees;  and  no  more  than  two  (2)  in  organizations 
of  from  eight  (8)  to  sixteen  (IG)  and  so  on  in  the  same  ratio. 

In  calculating  the  number  of  employed  personnel  part-time  em- 
ployees must  be  considered  only  as  their  part-time  employment  is 
in  proportion  to  full  time,  i.  e.,  two  (2)  halftime  employees  would 
be  counted  as  one  (1)  employee. 

Section  8.  (a)  Employees  shall  have  the  right  to  organize  and 
bargain  collectively  through  representatives  of  their  own  choosing, 
and  shall  be  free  from  the  interference,  restraint,  or  coercion  of 
employers  of  labor,  or  their  agents,  in  the  designation  of  such  repre- 
sentatives or  in  self -organization,  or  in  other  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual  aid  or 
protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to 
refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

Section  9.  Em]:)loyers,  as  a  condition  of  employment,  shall  not 
require  the  pui'chasc  of  any  merchandise  or  services  by  any  employee ; 
but  if  such  merchandise  or  service  is  purchased  the  employer  shall 
have  the  right  to  make  payroll  deductions  therefor,  provided  the 
written  consent  of  the  employee  is  obtained. 

Section  10.  Every  employer  shall  provide  for  the  safety  and 
health  of  employees  during  the  hours  and  at  the  places  of  their 
emi)loymeiit.  Standards  of  safety  and  health  shall  be  submitted 
by  the  Territorial  Code  Authority  to  the  Board  within  three  (3) 
months  after  the  effective  date  of  this  Code. 
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Section  11.  JSTo  person  under  eighteen  (18)  years  of  age  shall  be 
employed  in  the  Industry  in  hazardous  occupations.  No  person 
under  sixteen  (16)  yeai^  of  age  shall  be  employed  in  the  Industry 
in  any  capacity.  Any  employer  shall  be  deemed  to  have  complied 
with  this  provision  as  to  age  if  he  shall  have  on  file  a  certificate 
or  permit,  duly  signed  by  the  Authority  in  the  Territory  of  Hawaii 
empowered  to  issue  employment  or  age  certificates  showing  that  the 
employee  is  of  the  required  age.  Within  thirtj^  (30)  days  after 
the  approval  of  this  Code  the  Territorial  Code  Authority  shall 
furnish  to  the  Board  a  list  of  hazardous  occupations  within  the 
meaning  of  this  Section. 

Section  12.  Employers  when  furnishing  meals  or  lodging  to  em- 
ployees, shall  not  make  more  than  a  reasonable  charge  against  the 
wage  or  salary  of  such  employee  therefor.  The  maximum  amounts 
which  may  be  so  charged  shall  be  determined  by  the  Territorial 
Code  Authority,  subject  to  the  approval  of  the  Board,  and  upon 
approval  of  the  Board  the  employer  shall  be  permitted  to  make 
payroll  deductions  therefor.  No  full-time  employee,  except  an 
apprentice  during  the  first  year  of  his  apprenticeship,  shall  be 
charged  more  than  one-half  of  his  wages  for  meals  and  lodging 
and  in  no  event  shall  he  be  obligated  to  accept  such  perquisites 
in  lieu  of  cash  wages  or  be  required  to  lodge  or  board  with  his 
employer  as  a  condition  of  employment. 

Section  13.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  or  engage  in  any  other  subterfuge  so  as  to 
defeat  the  purposes  or  provisions  of  the  Act  or  of  this  Code. 

Section  14.  All  employers  shall  post  and  keep  posted  copies  of 
the  Labor  provisions  of  this  Code  in  conspicuous  places  accessible 
to  all  employees.  Every  member  of  the  Inclustr}^  shall  comply  with 
all  regulations  and  rules  relative  to  the  posting  of  provisions  of 
Codes  of  Fair  Competition  which  may  be  prescribed  from  time  to 
time  by  the  Board. 

Section  15.  Within  three  (3)  months  after  the  approval  of  this 
Code,  the  Territorial  Code  Authority  shall  investigate  and  report  to 
the  Board  a  proposed  schedule  of  hours  during  which  the  members 
of  the  Industry  shall  carry  on  business.  Upon  approval  by  the 
Board,  such  schedule  shall  become  a  part  of  this  Code  for  the  Indus- 
try in  the  county  concerned. 

Section  16.  No  provision  in  this  Code  shall  supersede  any  Terri- 
torial or  Federal  law  which  imposes  on  employers  more  stringent 
requirements  as  to  age  of  employees,  wages,  hours  of  work,  or  as  to 
safety,  health,  sanitary  or  general  working  conditions,  or  insurance, 
or  fire  protection,  than  are  imposed  by  this  Code. 

Section  17.  No  employee  shall  be  discharged,  demoted,  or  other- 
wise discriminated  against  by  reason  of  making  complaint  or  giving 
evidence  with  respect  to  an  alleged  violation  of  any  Code. 

Article  VI — Organization,  Powers  and  Duties  or  the  Code 

Authority 

Section  1.  (a)  Within  sixty  (60)  days  after  the  effective  day  of 
this  Code  there  shall  be  constituted  a  Territorial  Code  Authority  con- 
sisting of  eight  (8)  members  to  be  elected  as  follows : 
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Three  (3)  shall  be  elected  by  the  members  of  the  Association  on 
the  Island  of  Oaliu; 

One  (1)  shall  be  elected  by  the  members  of  the  Association  on  the . 
Island  of  Maui; 

One  (1)  shall  be  elected  by  the  members  of  the  Association  on  the 
Island  of  Kauai; 

One  (1)  shall  be  elected  by  the  members  of  the  Association  on  the 
Island  of  Hawaii;  and 

Two  ('2)  shall  be  elected  by  members  of  the  Industry,  not  members 
of  the  Association,  or  failing  such  election,  such  members  shall  be 
appointed  by  the  Board  from  a  list  submitted  by  non -members  of  the 
Association,  or,  if  such  a  list  is  not  submitted,  the  Board  shall 
appoint  from  members  of  the  Industry  who  are  not  members  of  the 
Association,  such  members  of  the  Territorial  Code  Authority. 

The  election  shall  be  held  at  a  meeting  or  meetings  called  by  the 
Temporary  Territorial  Code  Authority,  upon  ten  (10)  days'  notice 
sent  by  registered  mail  to  all  known  members  of  the  Industry  who 
may  vote,  either  in  person,  by  proxy  or  by  mail,  each  member  of  the 
Industry  being  entitled  to  one  vote.  The  members  of  the  Terri- 
torial Code  Authority  first  elected  shall  serve  until  their  successors 
are  elected.  During  such  sixty  (GO)  day  period,  until  such  Terri- 
torial Code  Authority  has  been  so  constituted,  the  Committee  of  the 
group  or  association  sponsoring  this  Code  shall  constitute  the  Tem- 
porary Territorial  Code  Authority. 

(b)  "Where  a  vacancy  occurs  in  the  membership  of  the  Territorial 
Code  Authority,  such  vacancy  shall  be  filled  by  the  majority  vote  of 
the  remaining  Code  Authority  members,  provided  that  such  vacancy 
is  filled  by  a  representative  from  the  same  group  as  was  the  vacating 
member. 

(c)  In  addition  to  the  membership  as  above  provided,  there  may 
be  one  (1)  member,  without  vote,  and  without  expense  to  the  In- 
dustry, to  be  known  as  the  Administration  member,  to  be  appointed 
by  the  Board,  to  serve  for  such  term  as  it  may  specify. 

Section  2.  Each  trade  or  industrial  association  directly  or  indi- 
rectly participating  in  the  selection  or  activities  of  the  Territorial 
Code  Authority  shall,  (1)  impose  no  inequitable  restrictions  on  mem- 
bership, and  (2)  submit  to  the  Board  true  copies  of  its  articles  of 
association,  by-laws,  regulations,  and  any  amendments  when  made 
thereto,  together  with  such  other  information  as  to  membership, 
organization,  and  activities  as  the  Board  may  deem  necessary  to  ef- 
fectuate the  purposes  of  the  Act. 

Section  3.  In  order  that  the  Territorial  Code  Authority  shall  at 
all  times  be  truly  representative  of  the  Industry  and  in  other  respects 
comply  with  the  provisions  of  the  Act,  the  Board  may  prescribe  such 
hearings  as  it  may  deem  proper;  and  thereafter  if  it  shall  find  that 
the  Teri'itorial  Code  Authority  is  not  truly  representative  or  does 
not  in  other  respects  com])ly  with  the  provisions  of  the  Act,  may  re- 
quire an  approj)riate  modification  of  the  Territorial  Code  Authorit3^ 

Section  4.  Notliing  contained  in  this  Code  shall  constitut<i  the 
members  of  the  Territorial  Code  Authority  partners  for  any  pur- 
pose. Nor  shall  any  member  of  the  Territorial  Code  Authority  be 
liable  in  any  manner  to  anyone  for  any  act  of  any  other  member, 
officer,  agent  or  employee  of  the  Territorial  Code  Authority.     Nor 
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shall  any  member  of  the  Territorial  Code  Authority,  exercising  rea- 
sonable diligence  in  the  conduct  of  his  duties  hereunder,  be  liable 
to  anyone  for  any  action  or  omission  to  act  under  this  Code,  except 
for  his  own  wilful  malfeasance  or  non-feasance. 

Section  5.  If  the  Board  sliall  at  any  time  determine  that  any 
action  of  the  Territorial  Code  Authority  or  any  agency  thereof  may 
be  unfair  or  unjust  or  contrary  to  the  public  interest,  the  Board  may 
require  that  such  action  be  suspended  to  ati'ord  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Territorial  Code  Authority  or  agency  pending  final  action 
which  shall  not  be  effective  unless  the  Board  approves  or  unless  it 
shall  fail  to  disapprove  after  thirty  (30)  days'  notice  to  it  of  inten- 
tion to  proceed  with  such  action  in  its  original  or  modified  form. 

Section  6.  (a)  Subordinate  to  the  Territorial  Code  Authority 
established  in  Section  1  of  this  Article,  there  shall  be  constituted 
County  Code  Authorities  for  those  counties  of  the  Territory,  where 
in  the  opinion  of  the  Board,  the  Territorial  Code  Authority  will 
require  assistance  of  a  regional  group  in  its  duties  of  investigation, 
fact-finding,  education  and  research.  Members  of  the  County  Code 
Authorities  shall  be  elected  in  a  manner,  satisfactory  to  the  Board, 
by  the  Industiy  at  large,  in  the  county  where  they  are  to  serve  and 
shall  be  truly  representative  of  the  Industry  in  that  county. 

(b)  In  addition  to  membership  on  the  County  Code  Authority  as 
above  provided,  there  may  be  one  (1)  member,  without  vote,  and 
without  expense  to  the  Industry,  to  be  known  as  the  Administration 
member,  to  be  appointed  by  the  Board  to  serve  for  such  term  as  it 
may  specify. 

Section  7.  Poicers  and  Duties. — Subject  to  such  rules  and  regula- 
tions as  may  be  issued  by  the  Board,  the  Territorial  Code  Authority 
shall  have  the  following  powers  and  duties,  in  addition  to  those 
authorized  by  other  provisions  of  the  Code. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
to  provide  for  the  compliance  of  the  Industry  with  the  provisions 
of  the  Act. 

(6)   To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

((?)  To  obtain  from  members  of  the  Industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Territorial 
Code  Authority,  members  of  the  Industry  subject  to  this  Code  shall 
furnish  such  statistical  information  as  the  Board  may  deem  neces- 
sary for  the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such 
Federal  and  Territorial  agencies  as  it  may  designate;  provided  that 
nothing  in  tliis  Code  shall  relieve  any  member  of  the  Industry  of 
any  existing  obligations  to  furnish  reports  to  any  government  agency. 
No  individual  reports  shall  be  disclosed  to  any  other  member  of  the 
Industry  or  any  other  party  except  to  such  other  governmental 
agencies  as  may  be  directed  by  the  Board. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
projDer  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Territorial 
Code  Authority  of  its  duties  or  responsibilities  under  this  Code  and 
that  such  trade  associations  and  agencies  shall  at  all  times  be  subject 
to  and  comx^ly  with  the  provisions  hereof. 
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(e)  To  make  recommendations  to  the  Board  for  the  coordination 
of  the  administration  of  this  Code  and  such  other  Code-s,  if  any,  as 
may  he  related  to  or  effect  members  of  the  Industry. 

(f)  To  cause  to  be  fornndated  methods  of  cost  findmf^  and  ac- 
countin»r  capable  of  use  by  all  members  of  the  Industry,  and  to  sub- 
mit such  methods  to  the  Board  for  review.  If  approved  by  the 
Board,  full  information  concerning  such  methods  shall  be  made 
available  to  all  members  of  the  Industry.  Thereafter,  each  member 
of  the  Industry  shall  utilize  such  methods  to  the  extent  found  practi- 
cable. Xothing  herein  contained  shall  be  construed  to  permit  the 
Territorial  Code  Authorit}',  any  agent  thereof,  or  any  member  of 
the  Industry  to  suggest  uniform  additions,  percentages  or  differen- 
tials or  other  uniform  items  of  cost  which  are  designed  to  bring  about 
arbitrary  uniformity  of  costs  or  prices. 

(g)  (1)  It  being  found  necessary  in  order  to  support  the  adminis- 
tration of  this  Code  and  to  maintain  the  standards  of  fair  competi- 
tion established  hereunder  and  to  effectuate  the  policy  of  the  Act,  the 
Territorial  Code  Authority  is  authorized: 

(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 
proper  for  the  foregoing  purposes  and  to  meet  such  obligations 
out  of  funds  which  may  be  raised  as  hereinafter  provided  and 
which  shall  be  held  in  trust  for  the  purposes  of  the  Code; 

(b)  To  submit  to  the  Board  for  its  approval,  subject  to  such 
notice  and  opportunity  to  be  heard  as  it  may  deem  necessary,  (1) 
an  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes  and  (2)  an  equitable  basis  upon  which  the  funds  neces- 
sary to  support  such  budget  shall  be  contributed  b}^  members  of 
the  Industry; 

(c)  After  such  budget  and  basis  of  contribution  have  been 
approved  by  the  Board,  to  determine  and  obtain  equitable  con- 
tribution as  above  set  forth  by  all  members  of  the  Industry, 
and  to  that  end,  if  necessary,  to  institute  legal  proceedings 
therefor  in  its  own  name. 

(2)  Each  member  of  the  Industry  shall  pay  his  or  its  equitable 
contribution  to  the  expenses  of  the  maintenance  of  the  Territorial 
Code  Authority,  determined  as  hereinabove  provided,  and  subject 
to  rules  and  regulations  pertaining  thereto  issued  by  the  Board. 
Only  members  of  the  Industry  complying  with  the  Code  and  contrib- 
uting to  the  expenses  of  its  administration  as  hereinabove  provided 
(unless  duly  exempted  from  making  such  contribution),  shall  be 
entitled  to  participate  in  the  selection  of  members  of  the  Territorial 
Code  Authority  or  to  receive  the  benefits  of  anj^  of  its  voluntary 
activities  or  to  make  use  of  any  emblem  or  insignia  of  the  Natioiud 
Recovery  Administration. 

(3)  The  Territorial  Code  Authority  shall  neither  incur  nor  pay 
any  obligation  substantially  in  excess  of  the  amount  thereof  as 
estimated  in  its  approved  budget ;  and  shall  in  no  event  exceed  the 
total  amoimt  contained  in  the  approved  budget,  except  upon  approval 
of  the  Board;  and  no  subsequent  budget  shall  contain  any  deficiency 
item  for  expenditures  in  excess  of  prior  budget  estimates  except 
those  which  the  Board  shall  have  so  approved. 

(h)  To  recommend  to  the  Board  any  action  or  measures  deemed 
advisable,  including  further  fair  trade  practice  provisions  to  govern 
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members  of  the  Industry  in  their  relations  with  each  other  or  with 
other  industries;  measures  for  industrial  planning,  and  stabiliza- 
tion of  employment;  and  including  modifications  of  this  Code  which 
shall  become  effective  as  part  hereof  upon  approval  by  the  Board 
after  such  notice  and  hearing  as  it  may  specify. 

(i)  To  appoint  a  Trade  Practice  Committee  which  shall  meet 
with  the  Trade  Practice  Committees  appointed  under  such  other 
Codes  as  may  be  related  to  the  Industry  for  the  purpose  of  formu- 
lating fair  trade  practices  to  govern  the  relationships  between  em- 
ployers under  this  Code  and  under  such  other  Codes  to  the  end  that 
such  fair  trade  practices  may  be  proposed  to  the  Board  as  amend- 
ments to  this  Code  and  such  other  Codes. 

(j)  To  provide  appropriate  facilities  for  arbitration,  and  subject 
to  the  approval  of  the  Board,  to  prescribe  rules  of  procedure  and 
rules  to  effect  compliance  with  awards  and  determinations. 

Section  8.  Each  member  of  the  Industry  shall  keep  accurate  and 
complete  records  of  its  transactions  in  the  Industry  whenever  such 
records  may  be  required  under  any  of  the  provisions  of  this  Code, 
and  shall  furnish  accurate  reports  based  upon  such  records  concern- 
ing any  of  such  activities  when  required  by  the  Territorial  Code 
Authority  or  the  Board.  If  the  Territorial  Code  Authority  or  the 
Board  shall  determine  that  substantial  doubt  exists  as  to  the  accu- 
racy of  any  such  report,  so  much  of  the  pertinent  books,  records  and 
papers  of  such  member  as  may  be  required  for  the  verification  of 
such  report  may  be  examined  by  an  impartial  agency,  agreed  upon 
between  the  Territorial  Code  Authority  and  such  member,  or,  in  the 
absence  of  agreement,  appointed  by  the  Board.  In  no  case  shall  the 
facts  disclosed  by  such  examination  be  made  available  in  identifi- 
able form  to  any  competitor,  whether  on  the  Territorial  Code  Au- 
thority or  otherwise,  or  be  given  any  otlier  publication,  except  such 
as  may  be  required  for  the  proper  administration  or  enforcement  of 
the  provisions  of  this  Code. 

Article  VII — Trade  Practices 

Section  1.  Inaccurate  Advertising. — No  member  of  the  Industry 
shall  publish  advertising,  (whether  printed,  radio,  display  or  of  any 
other  nature)  which  is  misleading  or  inaccurate  in  any  material 
particular,  nor  shall  any  member  in  any  way  misrepresent  any  goods 
(including  but  without  limitation  its  use,  trade-mark,  grade,  quality, 
quantity,  origin,  size,  substance,  character,  nature,  finish,  material 
content,  or  preparation),'  or  credit  terms,  values,  policies,  services, 
or  the  nature  or  form  of  the  business  conducted. 

Section  2.  False  Billing. — No  member  of  the  Industry  shall 
knowingly  withhold  from  or  insert  in  any  quotation  or  invoice  any 
statement  that  makes  it  inaccurate  in  any  material  particular. 

Section  3.  Inaccurate  Labelling. — No  member  of  the  Industry 
shall  brand  or  mark  or  pack  any  goods  in  any  manner  which  is  in- 
tended to  or  does  deceive  or  mislead  purchasers  with  respect  to  the 
brand,  grade,  quality,  quantity,  origin,  size,  substance,  character, 
nature,  finish,  material  content  or  preparation  of  such  goods. 

Section  4.  Defamation.— ^o  member  of  the  Industry  shall  defame 
a  competitor  by  falsely  imputing  to  him  dishonorable  conduct,  in- 
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ability  to  perform  contracts,  questionable  credit  standin<jj,  or  by  other 
false  representation,  or  by  falsely  disparaging  the  gi'ade  or  quality 
of  his  goods. 

Section  5.  Threats  of  Law  Suits. — No  member  of  the  Industry 
.shall  publish  or  circulate  unjustified  or  unwarranted  threats  of  legal 
proceedings  which  tend  to  or  have  the  effect  of  harassing  competitors 
or  intimidating  their  customers. 

Section  6.  Secret  Rebates. — No  member  of  the  Industry  shall 
secretly  offer  or  make  any  payment  or  allowance  of  a  rebate,  refund, 
commission  credit,  unearned  discount  or  excess  allowance,  whether  in 
the  form  of  money  or  otherwise,  nor  shall  a  member  of  the  Industry 
secretly  offer  or  extend  to  any  customer  any  special  service  or  privi- 
lege not  extended  to  all  customers  of  the  same  class,  for  the  purpose 
of  influencing  a  sale. 

Section  7.  Bribing  Employees. — No  member  of  the  Industry  shall 
give,  permit  to  be  given,  or  offer  to  give,  anything  of  value  for  the 
purpose  of  influencing  or  rewarding  the  action  of  any  employee, 
agent,  or  representative  of  another  in  relation  to  the  business  of  the 
employer  of  such  employee,  the  principal  of  such  agent,  or  the  repre- 
sented party,  without  the  knowledge  of  such  employer,  principal, 
or  party.  This  provision  shall  not  be  construed  to  prohibit  frecj 
and  general  distribution  of  articles  commonly  used  for  advertising 
except  so  far  as  such  articles  are  actually  used  for  commercial  bribery 
as  hereinabove  deflned. 

Section  8.  Inducing  Breach  of  Contract. — No  member  of  the  In- 
dustry shall  wilfully  induce  or  attempt  to  induce  the  breach  of  exist- 
ing contracts  between  competitors  and  their  customers  by  any  false 
or  deceptive  means,  or  interfere  with  or  obstruct  the  performance  of 
any  such  contractual  duties  or  services  by  such  means,  with  the  pur- 
pose and  effect  of  hampering,  injuring,  or  embarrassing  competitors 
in  their  business. 

Section  9.  Selling  on  Consignment. — Within  sixty  (GO)  days  after 
the  effective  date  of  this  Code  the  Territorial  Code  Authority  shall 
submit  to  the  Board  the  conditions,  if  an}^  under  which  selling  on 
consignment  shall  be  prohibited.  Upon  approval  by  the  Board  of 
such  conditions,  selling  on  consignment  under  such  conditions,  shall 
be  a  violation  of  this  Code. 

Section  10.  Coercion. — No  member  of  the  Industry  shall  requiro 
that  the  purchase  or  lease  of  any  goods  bo  prerequisite  to  the  pur- 
chase or  lease  of  any  other  goods. 

Section  11.  Sales  of  Demonstrators. — No  vehicle  ^-hall  be  classed 
as  a  "  demonstrator  "  for  the  purpose  of  selling  below  the  filed  pi'ico 
of  new  vehicles  of  the  same  make  and  class  until  it  has  had  3,500 
miles  of  actual  road  usage,  or  until  the  manufacturer  has  made  public 
announcement  of  a  change  in  model  in  the  particular  make  and  class 
of  the  vehicle  concerned.  Vehicles  sold  to  employees  for  use  in  their 
emi)loyer's  business  as  demonstrators  or  executives'  cars,  and  cars 
used  as  demonstrators  by  members  of  the  Industry,  must  be  so  reg- 
istered with  the  County  Code  Authority  within  whose  jurisdiction 
the  vehicle  is  habitually  used.  Failure  so  to  register  shall  constituto 
an  unfair  trade  practice. 

Section  12.  Failure  to  Keep  Record. — Failure  to  keep  records 
required  by  subsection  7   (c)   and  Section  8  of  Article  VI  of  this 
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Code,  or  to  present  such  records  for  inspection  as  therein  required, 
constitutes  an  unfair  trade  practice. 

Section  13.  Misuse  of  Buying  Poioer. — No  member  of  the  In- 
dustry sliall  extend  to  an  employee  or  any  other  person  the  advan- 
tage of  his  buying  power;  or  grant  or  offer  to  grant  to  any  person 
the  advantage  of  another  person's  buying  power,  wliereby  any  seller 
of  merchandise  or  service  might  be  deprived  of  his  legitimate  profit. 

Section  14.  Lotteries,  Prizes,  Etc. — No  member  of  the  Industry 
shall  employ  any  lottery,  prize,  wheel  of  fortune,  or  other  game  of 
chance  in  connection  with  the  sale  of  any  merchandise  or  service. 

Section  15.  Absorbing  Taxes. — No  member  of  the  Industry  shall 
absorb,  or  offer  to  absorb,  any  Territorial  or  Federal  tax  intended 
to  be  paid  by  the  consumer. 

Section  16.  Coupon  Books  caul  Scrip. — No  member  of  the  In- 
dustry shall  sell  or  redeem  coupons  or  scrip  of  any  nature  at  a  dis- 
count in  connection  with  the  sale  of  any  merchandise  or  service. 

Section  17.  False  Claim  of  Membership  in  Trade  Association. — 
No  member  of  the  Industry  shall  claim,  by  advertisement  or  other- 
wise, that  he  is  a  member  of  a  trade  association,  when  he  is  not  in 
fact  a  member  thereof. 

Article  VIII  - — Open  Price  Filing,  Emergency,  and  Accounting 

Provisions 

Section  1.  Open  Price. —  (a)  Each  member  of  the  Industry  shall 
file  with  a  confidential  and  disinterested  agent  of  the  Territorial  Code 
Authority  or,  if  none,  then  with  such  an  agent  designated  by  the 
Board,  identified  lists  of  all  of  his  prices,  discounts,  rebates,  allow- 
ances and  all  other  terms  or  conditions  of  sale,  hereinafter  in  this 
Article  referred  to  as  "  price  terms  ",  which  lists  shall  completely 
and  accurately  conform  to  and  represent  the  individual  pricing  prac- 
tices of  said  member.  Such  lists  shall  contain  the  price  terms  for  all 
such  products  of  the  Industry  as  shall  be  designated  by  the  Code 
Authority.  Said  price  terms  shall  in  the  first  instance  be  filed  within 
sixty  (60)  days  after  the  effective  date  of  this  Code.  Price  terms 
and  revised  price  terms  shall  become  effective  immediately  upon 
i-eceipt  thereof  by  said  agent.  Immediately  upon  receipt  thereof, 
said  agent  shall  by  telegraph  or  other  equally  prompt  means  notify 
said  member  of  the  time  of  such  receipt.  Such  lists  and  revisions, 
with  the  effective  time  thereof,  shall  upon  receipt  be  immediately  and 
simultaneously  distributed  to  all  members  of  the  Industry  and  to 
all  of  their  customers  who  have  applied  therefor  and  have  offered  to 
defray  the  cost  actually  incurred  by  the  Territorial  Code  Authority 
in  the  preparation  and  distribution  thereof  and  be  available  for  in- 
spection by  any  of  their  customers  at  the  office  of  such  agent.  Said 
lists  or  revisions  or  any  part  thereof  shall  not  be  made  available  to 
any  person  until  released  to  all  members  of  the  Industry  and  their 
customers,  as  aforesaid ;  provided,  that  prices  filed  in  the  first  in- 
stance shall  not  be  released  until  the  expiration  of  the  aforesaid 


*  Staj'Cd — See  paragraph  2   (3)   of  order  approving  this  Code. 
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sixty  (60)  clay  period  after  the  effective  date  of  this  Code.  The 
Code  Authority  shall  maintain  a  permanent  file  of  all  price  terms 
filed  as  herein  provided,  and  shall  not  destroy  any  part  of  such  rec- 
ords except  upon  written  consent  of  the  Board.  Upon  request  the 
Territorial  Code  Authority  shall  furnish  to  the  Board  or  an^  duly 
designated  agent  of  the  Board  copies  of  any  such  lists  or  revisions  of 
price  terms. 

(b)  When  any  member  of  the  Industry  has  filed  any  revision,  such 
member  shall  not  file  a  higher  price  within  forty-eight  (48)  hours. 

(c)  No  member  of  the  Industry  shall  sell  or  offer  to  sell  any 
products  of  the  Industry,  for  which  price  terms  have  been  filed 
pursuant  to  the  provisions  of  this  Article,  except  in  accordance  with 
such  price  terms. 

(d)  No  member  of  the  Industry  shall  enter  into  any  agreement, 
imderstanding,  combination  or  conspiracy  to  fix  or  maintain  price 
terms,  nor  cause  or  attempt  to  cause  any  member  of  the  Industry  to 
change  his  price  terms  by  the  use  of  intimidation,  coercion,  or  any 
other  influence  inconsistent  with  the  maintenance  of  the  free  and 
open  market  which  it  is  the  purpose  of  this  Article  to  create. 

Section  2.  Costs  and  Price  Cutting. — The  standards  of  fair  com- 
petition for  the  Industry  with  reference  to  pricing  practices  are 
declared  to  be  as  follows : 

(a)  "Wilfully  destructive  price  cutting  is  an  unfair  method  of  com- 
])etition  and  is  forbidden.  Any  member  of  the  Industry  or  of  any 
other  Industry  or  the  customers  of  either  may  at  any  time  complain 
to  the  Code  Authority  that  any  filed  price  constitutes  unfair  compe- 
tition as  destructive  price  cutting,  imperiling  small  enterprises  or 
tending  toward  monopoly  or  the  impairment  or  code  wages  and 
working  conditions.  The  Territorial  Code  Authority  shall  within 
five  (5)  days  afford  an  opportunity  to  the  member  filing  the  price 
to  answer  such  complaint  and  shall  within  fourteen  (14)  days  make 
a  ruling  or  adjustment  thereon.  If  such  ruling  is  not  concurred  in 
by  either  party  to  the  complaint,  all  papers  shall  l)e  referred  to  the 
Research  and  Planning  Division  of  the  National  Recovery  Adminis- 
tration which  shall  render  a  report  and  recommendation  thereon  to 
the  Board. 

(b)  When  no  declared  emergency  exists  as  to  any  given  product, 
there  is  to  be  no  fixed  minimum  basis  for  prices.  It  is  intended  that 
sound  cost  estimating  methods  should  be  used  and  that  consideration 
should  be  given  to  costs  in  the  determination  of  pricing  policies. 

(c)  When  an  emergency  exists  as  to  any  given  product,  sale 
below  the  stated  minimum  price  of  such  product,  in  violation  of 
Section  3  hereof,  is  forbidden. 

Section  3.  Emergency  Provisions. —  (a)  If  the  Board,  after  inves- 
tigation shall  at  any  time  find  both  (1)  that  an  emergency  has 
arisen  within  the  Industry  adversely  affecting  small  enterprises  or 
wages  or  labor  conditions,  or  tending  toward  monopoly  or  other 
acute  conditions  which  tend  to  defeat  the  purposes  of  the  Act; 
and  (2)  that  the  determination  of  the  stated  minimum  price  for  a 
specified  product  within  the  Industry  for  a  limited  period  is  neces- 
sary to  mitigate  the  conditions  constituting  such  emergency  and 
to  effectuate  the  purposes  of  the  Act,  the  Territorial  Code  Authority 
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may  cause  an  impartial  agency  to  investigate  costs  and  to  recommend 
to  the  Board  a  determination  of  the  stated  minimum  price  of  the 
product  affected  by  tlie  emergency  and  thereupon  the  Board  may 
proceed  to  determine  such  stated  minimum  price, 

(b)  Wlien  tlie  Board  shall  have  determined  such  stated  minimum 
price  for  a  specified  product  for  a  stated  period,  which  price  shall 
be  reasonably  calculated  to  mitigate  the  conditions  of  such  emer- 
gency and  to  etrectuate  the  purposes  of  the  National  Industrial 
Recovery  Act,  it  shall  publish  such  price.  Thereafter,  during  such 
stated  period,  no  member  of  the  Industry  shall  sell  such  specified 
products  at  a  net  realized  price  below  said  stated  minimum  price  and 
any  such  sale  shall  be  deemed  destructive  price  cutting.  From  time 
to  time,  the  Territorial  Code  Authority  may  recommend  review  or 
reconsideration  or  the  Board  may  cause  any  determinations  here- 
under to  be  reviewed  or  reconsidered  and  appropriate  action  taken. 

Article   IX — ExroKT   Trade 

Xo  provision  of  this  Code  relating  to  prices  or  terms  of  selling, 
shipping,  or  marketing,  shall  apply  to  export  trade  or  sales  or  ship- 
ments for  export  trade.  "  Export  Trade  "  shall  be  defined  as  in 
the  Export  Trade  Act  adopted  April  10,  1918. 

Article  X — I\Iodieication 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modify  any  order,  approval,  license,  rule,  or  regu- 
lation issued  under  Title  I  of  said  Act. 

Section  2.  Such  of  the  provisions  of  this  Code  as  are  not  required 
to  be  included  herein  by  the  Act  may,  with  the  approval  of  the 
Board,  be  modified  or  eliminated  in  such  manner  as  may  be  indicated 
by  the  needs  of  the  public,  by  changes  in  circumstances,  or  by  exper- 
ience. All  the  provisions  of  this  Code,  unless  so  modified  or  elimi- 
nated, shall  remain  in  effect  until  June  16,  1935. 

Article  XI — Monopolies,  Etc. 

Xo  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XII — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases,  except  such  as  may  be  required  to  meet  individual  cost, 
should  be  delayed,  and  when  made,  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's 
costs. 
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Article  XIII — Effective  Date 

This  Code  shall  become  effective  thirty   (30)   days  after  the  date 
of  approval  thereof.^ 

Approved  Code  No.  556. 
Registry  No.  1724-41. 


•See  paragraph  2   (2)   of  order  approving  this  Code. 
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